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Abstract 
Subject of the paper is the legislation of criminal liability of legal persons in the Czech Republic in comparison with the same 
issues in the Austrian legislation. Czech legislation about criminal liability of legal persons had its pattern just in the Austrian 
legislation. The emphasis is not only on compliance, but especially on the differences between the two legal regulations, 
including any future legal regulations for the Czech legislation. It is also pointed to the use of the above issues in the praxis. 
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The issue of criminal liability of legal persons is enshrined in Act No. No. 418/2011 Coll., The criminal liability 
of legal persons and proceedings against them, as amended (the “ZTOPO”). The law became effective on January 1, 
2012. This law was basically a turning point. For States of continental legal culture, to which the Czech Republic 
belongs, based on the principle of individual responsibility for committed crimes, is the principle of criminal 
liability of legal persons rather strange.  
At the beginning wasn´t the statute used much in practice, lately, however, its application in practice occurs more 
often when the bodies active in criminal proceedings want to prosecute the crime in its complexity in related to 
natural persons and legal entities. In this context, we refer to some media known cases where prosecution was of 
great legal persons, especially in relation to the prosecution of individuals, usually those in management or 
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supervisory bodies of these companies. In the future it can be expected particularly in relation to tax offenses, 
economic, legal ownership crimes, that the percentage of people prosecuted probably increase. More than a year 
after the effective date of this Act the law enforcement authorities decided to initiate criminal prosecution of legal 
persons a total of 12 criminal case, including in one case, when the prosecutor canceled the decision of the police 
authority, in four cases it was already investigating criminal prosecution legal persons completed the application to 
indictment.† In the middle of last year has in some cases been convicted legal person‡. Unlike the Czech legal 
practice, where, it seems, the application of criminal liability of legal persons upward trend, the Republic of Austria 
according to the statement of the local lawyers, it is a practice rather rarely used, which is part of the application and 
practice too is not used. This fact is worth noting, and is all the more surprising because the Austrian law on 
criminal responsibility of legal entities came into force 6 years earlier than its Czech counterpart. 
In the Republic of Austria, the issue of criminal responsibility enshrined in the Federal Act on Liability for 
offenses associations I 2005/151 (the “Verbandverantwortlichkeitsgesetz”, the “VbVG”), as amended, which 
became effective on 1 January 2006.  
An interesting feature of both laws, respectively legislations of both countries, is in particular the fact that the 
Austrian VbVG was a source of inspiration for Czech ZTOPO. This is particularly evident in respect of the range, 
and some similar institutions both treatments. On the contrary, in some ways the Czech ZTOPO significantly from 
its Austrian model differs. The agreement, as well as differences between the two legal adjustments will be 
highlighted in the following text. 
Worth mentioning is also the fact that ZTOPO states that according to Czech law, a criminal act committed on 
the territory of the Czech Republic is legal entity that has its headquarters in the Czech Republic or in the territory of 
the Czech Republic the undertaking or establishment, or at least performs here its activities or has its property§. It 
means that if the company has its registered office in the territory of a foreign state and if such person commits a 
crime on the territory of the Czech Republic, and provided that there has its property, it will be punished by the 
Czech criminal bodies, i.e. courts**. Austrian law also deals with offenses committed by corporations abroad and 
their criminal responsibility for these crimes in the Republic of Austria, by providing that where the law on criminal 
responsibility of the individual in the same circumstances as determined determining domicile or residence of the 
offender, in relation to corporations, this implies seat corporations, place of business or branch. 
Czech ZTOPO is divided into 6 parts††, which are further divided into 48 sections. Austrian VbVB contains 30 
sections devided into 4 sections. The content of the first section VbVG is the use of a terminology it uses. The 
second section contains substantive law, in particular the question of criminal liability and penalties imposed on 
legal persons. In the third section, there is a procedure enshrined in the criminal proceedings against corporations 
and the last section contains final provisions. 
Similar arrangements in both jurisdictions is compared also with regard to the list of criminal responsible entities, 
ie corporations. Yet even here we find small differences.  
Both VbVG and ZTOPO provide that entities – corporations are not criminally liable under the laws mentioned. 
Austrian legislation establishes the range of entities, to which the standard is falling, wider than the Czech ZTOPO. 
According to the Czech ZTOPO is not criminally responsible for crimes by ZTOPO Czech Republic and the 
territorial authorities (ie municipalities and regions) in the exercise of public authority. Thus, while the Czech 
 
 
† http://www.policie.cz/clanek/zahajeni-trestniho-stihani-pravnicke-osoby-v-souvislosti-se-zakonem-c-418-2011-
sb.aspx 
‡ http://zpravy.e15.cz/domaci/udalosti/padly-prvni-tresty-pro-pravnicke-osoby-1020121 
§ These are the provisions of § 2 ZTOPO, which then further specifies where the offense is considered to be 
committed on the territory of the Czech Republic. 
** Closer: JELÍNEK, J. a J.HERZEG. Zákon o trestní odpovědnosti právnických osob. Komentář s judikaturou. 2. 
vydání. Praha: Leges, 2013. ISBN: 978-80-87576-43-4 
5 These parts are identified as General provisions of the criminal liability of legal persons, penalties, security 
measures, specific provisions relating to proceedings against legal persons, special provisions on the management of 
international judicial cooperation in criminal matters and Efficiency. 
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Republic is falling above standard at all, municipality or county could legally be held criminally responsible if they 
commit a crime and not the exercise of public power. The Austrian VbVG provides that the scope of the following 
entities are excluded:  
x inheritance,  
x Austria, the countries, municipalities, and other legal entities, provided that performs the exercise of public 
power‡‡, 
x a recognized church, religious society and religious communities, if they are active pastoral. 
Both laws also provide a positive list of entities to which standards the contrary turns out. ZTOPO provides that an 
offense committed by a legal person is an unlawful act committed in its name§§ or on behalf of or in the course of its 
activities, whenever so: 
x statutory authority or a statutory body or any other person who is authorized on behalf of or for the legal entity to 
act, 
x the one with the legal person exercises control or inspection activity, even though it is not a person referred to in 
the preceding paragraph, 
x a person who exercises a decisive influence over the management of the legal person, if his conduct was at least 
one of the conditions of the aftermath of the founding of criminal liability of legal persons, or 
x an employee or person in a similar position (hereinafter referred to as " employee" ) in the course of work, though 
not the person named under the first three points, always only provided that the said person, this can be attributed 
to illegal act***. 
Corporations criminally responsible by VbVG are both legal person, and registered partnerships ††† a European 
economic interest grouping. Like the Czech legislation enshrines VbVG occurs during the criminal liability of 
corporations. VbVG in this context provides that criminal liability of a corporation occurs, is guilty of a crime that, 
x who has decision-making power in the corporation. This law means a person executive, board member, clerk, or 
the person who is authorized to represent the company externally, as well as member of the Supervisory Board or 
the Management Board or a person who otherwise exercises control activities to management position, or the 
person who exercises a significant influence on corporate governance, or 
x the conditions specified in § 3, paragraph 3 VbVG the associate corporation. It is by VbVG one who performs 
work activities for the corporation on the basis of professional, educational or educational relationship, based on 
the relationship subject to the law on working from home or a similar relationship to the employment 
relationship, on the basis of the assignment of manpower or the Staff or other special public relations. Such a 
 
 
‡‡ The law here speaks of the “exekution of law”. 
§§ Although 1.1.2014 is an effective law No. 89/2012 Coll., The Civil Code, which inclines to the theory of fiction 
legal entity, ie the fact that the legal person has the legal capacity and its name can therefore never act, and this 
change is not reflected in ZTOPO, although in my opinion it is a substantial change to that standard falls 
significantly. De lege ferenda should therefore be omitted to act on behalf of a legal person, because this treatment 
has become obsolete adjustment civil law. 
*** Imputability conduct is regulated in § 8 paragraph 2 ZTOPO. According to that provision can be attributed to the 
legal person committing an offense referred to, if it was committed acts of a legal entity or statutory body, its 
members, another person who is authorized on behalf of the legal person or act, the one with the legal person 
exercises control or control activity, one who exercises a decisive influence over the management of the legal 
person, if his conduct was at least one of the conditions of the aftermath of the founding of criminal liability of a 
legal person, or an employee in the course of work on the basis of the decision, approval or instruction bodies of a 
legal person or the persons listed above or because of a legal entity or individuals who failed to implement measures 
that should be carried out according to other legislation or have them may reasonably be required in particular or did 
not carry out the necessary control over the activities of employees or other persons to whom they are superior, or 
failed to take the necessary measures to prevent or avert the consequences of the crime committed 
††† Public limited companies are partnerships and limited partnerships (cf. § 9, paragraph 1 trade order 
(“Gewerbeordnung” Nr 194/1994, as amended). 
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person may be, however, not an employee or officer, but also a soldier who performs full-time training or service, 
or a person who provides services in the areas of education and therapy‡‡‡.  
A fundamental differences between the two comparison legislation is different in the criminal offenses to which 
standard falls. ZTOPO exhaustively calculates the crimes that may be committed by a legal person. In contrast, the 
Austrian VbVG provides that a corporation may commit in principle, all offenses which may commit an individual 
with the fact that the corporation is criminally responsible for the crimes,  
x that are committed for the benefit of the corporation. Such is the case of the offense, which led to the enrichment 
of corporations or corporations with which to enrich or vice versa as a result of the offense committed 
corporations saved or could save some costs or expenses§§§; or  
x which were violated obligations to the corporation. These obligations arise mainly from the objects of the 
corporation and of civil and administrative law****.  
The same in both law is established that if he commits a crime corporation is excluded current criminal liability 
of a natural person who is specifically committed the crime. Where a company executive eg. bribe someone to 
refrain from participation (understood bidding for the contract) within the framework of public procurement, which 
the company as executive said it participates and plans that achieve certain advantages in the procurement process 
(eg. contract), then the offenses seen in this act will be prosecuted simultaneously managing director, as well as a 
legal entity for which the action is. That is according to both laws, therefore, according to ZTOPO and by VbVG. 
Czech legislation then expressly provides that criminal liability does not preclude failing to determine that a 
particular person has acted as a legal person acts that make it criminal liability. If, therefore, our company have two 
directors and not with any available evidence to determine which of them that gave the bribe, then of course when it 
comes to criminal liability of a natural person, which is based on the principle of individual responsibility, not affect 
any of these agents. A legal person shall not for that offense / crime punishable undoubtedly will. 
Neither according to ZTOPO nor according to VbVG is examined the subjective side of crime, namely fault, as it 
is known in the criminal liability of individuals. For legal entities, by contrast, examines the imputability. While it 
would therefore be guided by common criminal cases where the accused was to the aforementioned executive, so 
that legal entity, then the bodies active in criminal proceedings by a natural person should be required to examine, 
among other elements of the criminal offense of being at fault for legal persons examined only the responsibility, 
therefore, whether the conduct in this case the executive attributable to the legal entity††††. 
Another key difference between the two legal norms is different list of sanctions which the offense is committed 
by a legal entity (corporate) store. Austrian legislation is limited if the offense is committed by a legal person only 
on one punishment that can be imposed for such an offense. This punishment is a fine. In contrast, ZTOPO provides 
a total of eight penalties which may be imposed on legal persons for a committed crime. Specifically: 
The abolition of the legal entity (which is undoubtedly the most serious punishment), 
x foreclosures, 
x a fine,  
x forfeiture or other assets, 
x disqualifications,  
x a ban on public contracts, participation in the concession procedure or in a public tender,  
x a ban on receiving subsidies,  
 
 
‡‡‡ FOREGGER, E. a E.E. FABRIZY. Strafgesetzbuch samt ausgewählten Nebensgesetzen. Kurzkommentar. Wien 2010. 1098 s. ISBN: 978-
3-214-08648-0  
§§§ FOREGGER, E. a E.E. FABRIZY. Strafgesetzbuch samt ausgewählten Nebensgesetzen. Kurzkommentar. Wien 2010. 1099 s. ISBN: 978-
3-214-08648-0. 
**** FOREGGER, E. a E.E. FABRIZY. Strafgesetzbuch samt ausgewählten Nebensgesetzen. Kurzkommentar. Wien 2010. 1099 s. ISBN: 978-
3-214-08648-0. 
†††† On the issue of imputability in Austrian VbVG blíže: MALECZKY, O. Strafrecht. Allgemeiner Teil I., 9., aktualisierte Auflage, Wien 
2012. 72 s. ISBN 978-3-7007-5201-1. 
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x publication of the judgment‡‡‡‡. 
 
If we compare the sentencing pecuniary, the Czech legislation provides that a fine is imposed in daily rates. Daily 
rate yet must be at least CZK 1,000 and a maximum of 2,000,000 CZK. Since ZTOPO provides that unless 
otherwise provided herein, shall apply the Criminal Code, in proceedings against a legal person of Criminal 
Procedure and the management of international judicial cooperation in criminal matters reasonably law on 
international judicial cooperation in criminal matters, if this is not the definition excluded. The Criminal Code 
provides that the daily rates must be at least 20 and at most 730. If therefore in the Czech Republic imposed a fine 
legal entity, then its value can be at least 20,000 and a maximum of CZK 1.46 billion CZK. According to the 
Austrian VbVG like in the Czech legislation specified that the amount of monetary penalty is determined in the 
daily rate, according to the seriousness of the offense from 1 to 180 daily rates. The severity of the offense is derived 
from the amount of imprisonment to be imposed for the offense to individuals. According VbVG has one daily rate 
shall be a minimum of 50 and maximum of Euro 10,000 Euro. In some cases, however, the statutory VbVG 
establishes that the daily rate must be at least two and a maximum of Euro 500 Euro. Such a case is when the 
corporation was established for the purposes of humanitarian, religious or generally useful, or not focused on profit. 
While the Austrian legislation provides that when imposing a monetary penalty, resp. its level should be taken into 
account in order to save it from affecting the economic existence of the corporation§§§§, Czech law does no such 
thing, only the Penal Code provides that the amount of the daily rate monetary penalty, the court shall determine, 
taking into account the personal circumstances of the offender and property. ZTOPO then expressly provides that 
the imposition of a monetary penalty should not harm the rights of the injured. 
On the contrary to the Czech legislation allows VbVG Austrian contingent imposition of monetary penalty, 
similarly as it allows for juvenile offenders Act. No. 218/2003 Coll. Juvenile Justice. Austrian VbVG down the 
conditions under which a conditional suspension monetary penalty allowable ***** . VbVG admits conditional 
suspension of the imposed monetary penalty, while the second part of the monetary penalty is imposed 
unconditionally. There was a situation where by a corporation in the course of the trial period has been convicted for 
an offense, conditional suspension monetary penalty would be abolished and that sentence would become 
unconditional, provided, if necessary to prevent the commission of further offenses corporations. In this case, it 
suffices if the corporation is convicted by a court of first instance provided that following the judgment of 
conviction becomes final. VbVG further provides that conditionally imposed a fine is vested in the event that the 
corporation regardless, a call fails to fulfill the obligations imposed by the court in its sentencing. However, the 
court may not in any case to convert the stored conditionally imposed a fine. It may also decide to extend the 
probationary period up to five years and impose a corporation other appropriate measures, respectively 
responsibilities. 
The same in both jurisdictions is embedded transition imposed criminal liability, respectively criminal sanctions 
for legal successor corporation, resp. legal entity. The practice, however, introduces a major application issues that 
will still need to deal†††††. Both legislation also covers the case where criminal responsibility is transferred to the 
more successors‡‡‡‡‡. 
Differences of regulations of both can be found also in procedural law, which deal with criminal proceedings 
against a legal entity (corporation). Some gases such as the fact that the Czech legislation does not recognize the 
 
 
‡‡‡‡ Closer to the principles of sentencing (sanctions) to legal entities.: KALVODOVÁ. M. Legal entities nad criminal law – principles of 
sanctioning. In. Acta Universitatis Agriculturae et Silviculturae Mendelianae Brunensis. Volume LXI, 7/2013. s. 2261-2268 
§§§§ SEILER, S. Strafrecht. Allgemeiner Teil II. Strafen und Maßnahmen. 5., überarbeitete Auflage. Wien 2012. 38 s. ISBN 978-3-7046-5761-
9. 
***** The conditions for delay monetary penalty: SEILER, S. Strafrecht. Allgemeiner Teil II. Strafen und Maßnahmen. 5., überarbeitete 
Auflage. Wien 2012. 39 s. ISBN 978-3-7046-5761-9. 
††††† Folow. ŠÁMAL, P. K přechodu trestní odpovědnosti právnické osoby na její právní nástupce. s. 169-181. In: JELÍNEK, J. a kol. Trestní 
odpovědnost právnických osob v České republice – Bilance a perspektivy. 1. vydání. Praha. Leges. 392 s. ISBN: 978-80-87576-58-8 
‡‡‡‡‡ Within the Austrian legislation closer: FUCHS, H. Strafrecht. Allgemeiner Teil I. 8., überarbeitete Auflage. Wien 2012. 71 s. ISBN: 978-
3-7046-6297-2. 
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category of private offenses, ie offenses which instituted the proceedings before the court serves a victim of crime 
on the basis of private prosecution, while in other cases serves ex officio prosecutor and the indictment or as 
proposal to impose a financial penalty the court. In the case where the victim served above private prosecution, the 
victim in the trial to the statutory exemption status prosecutor and in the context of a private prosecution is not done 
with the investigation§§§§§.  
In both adjustments, it is equally established that the criminal proceedings against the corporation, this 
corporation status of the accused. Corporation (legal person) may also have an attorney. However, while the Czech 
legislation provides that in the case of a legal person is not eligible for compulsory defense, Austrian VbVG 
provides that the necessary defense of the applicable time when all the bodies authorized to represent the 
corporation externally are also suspected of having committed a crime. In this case it is a necessary defense****** and 
the court shall appoint the corporation a defendant counsel. The provisions of the defendant councel is completed at 
the moment when his work starts to execute the representative of the corporation or corporations selected advocate. 
In the Czech criminal proceedings therefore may be times when it will be simultaneously conducted joint 
management as against a natural person (eg manager), for which no reason need be given to the defense, and against 
the legal entity for which the executive acted, to which his conduct was attributable to. It is not excluded that the 
said legal person while you choose the same counsel who was appointed (if they have chosen) a natural person. In 
this case, it is necessary to point out that the interests of individuals and the interests of legal persons may be in 
conflict, then, of course advocate could represent either a physical or a legal person. It is therefore always necessary 
to carefully consider whether such action is appropriate, which may not be initially apparent to take over 
defense††††††. 
VbVG provides for a special diversion from the criminal proceedings, the withdrawal a prosecution of a 
corporation. Other cases of diversion then determines the Austrian Code of Criminal Procedure StPO. Czech 
legislation ZTOPO no special case of diversion of criminal prosecution does not, because it is not applicable in the 
case of criminal procedure, criminal prosecution is possible under the conditions laid down by him subject, first 
stop, approve or settlement or conditional proposal to postpone the punishment of legal persons. 
Also, the trial according to both pieces of legislation will generally common to both the individual, if prosecuted 
for a crime, a legal person, for which he has acted, and which is attributable to its conduct. Both laws but differ on 
how to proceed with the closing speeches of natural and legal persons against them jointly led the trial. VbVG in 
that respect, that after the first evidence to lead a closing speech to a natural person (or his lawyer ) and then on that 
individual judgment declared. If a natural person is recognized by renowned guilty judgment, continue the trial with 
final speeches about the corporation. The following is the verdict in the criminal case corporation. If the defendant is 
a natural person, on the contrary acquitted, he must within three days to submit a proposal, which calls for the 
continuation in separate proceedings and the decision to impose a monetary penalty corporation. If the plaintiff is 
idle or misses the deadline given, is not possible in criminal proceedings against the corporation to continue. Czech 
legislation in this regard is different. According to her during the final speeches talking on the closing speech of the 
public prosecutor, the injured person concerned, or after their agents, advocates, legal entity, then the representative 
of a legal person, an advocate of natural persons and individuals. Recent remarks by the first representative of a 
legal person, then a natural person. 
1. Conclusion 
The subject of this article is to compare some major institutes rules of criminal responsibility in accordance with 
Austrian law on criminal liability of corporations and the Czech Act on criminal liability of legal persons. The 
reason of that comparison is the fact, first, that the pattern of Czech law on this issue was just an Austrian law on 
 
 
§§§§§  Compare: § 71 of the Austrian Code of Criminal Procedure Order. Nr 631/1975 as amended (referred to as "StPO" or 
Strafprozessordnung 
****** Compare: § 16 StPO. 
†††††† Compare: JELÍNEK, J. A M. UHLÍŘOVÁ. Obhájce v trestním řízení. 1. vydání. Praha: Leges 2011. 416 s. ISBN: 978-80-87212-88-2.  
s. 155 a násl.  
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criminal liability of corporations and the fact that if the offense is committed in the territory of the Czech Republic's 
legal entity that has its headquarters in Austria, may be for this offense punished in the Czech Republic and vice 
versa. My aim therefore was to highlight not only the consensus of the legislation, but especially their differences. 
From the above comparison, it became clear that the two rules are based on the same foundations are rather brief, 
yet in some ways diverge, specifically, in the list of offenses which may be committed by legal entities on the 
territory of the Czech Republic and conversely corporations in Austria Republic, and in particular in the field of 
sanctions that are imposed for crimes committed when the Czech legislation provides eight penalties that can be 
imposed for the offense committed by a legal person, while the Austrian system is confined to a single sentence, and 
a fine. Other variations can also find in procedural law. The application Parx probably in both countries will be the 
problem of succession question, resp. criminal liability of legal successors of legal entities who have been sentenced 
for the offense. In Czech legislation is then necessary to adapt to this new regulation theory of fiction, which is 
based on the law of corporations recodification private law. 
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